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The Successful Laggards: Bulgaria
and Romania’s Accession to the EU
Gergana Noutcheva and Dimitar Bechev

The article examines the power as well as the limits of the EU’s leverage on
domestic governance in candidate countries from Eastern Europe through
the cases of Bulgaria and Romania. It argues that the reasons for Bulgaria
and Romania’s lagging behind in meeting the EU accession criteria have to
do with a set of domestic factors. Powerful veto players and institutional
structures embedded in the domestic sociopolitical context have
obstructed reform in the sectors most susceptible to political influence and
least likely to be reformed without external pressure. The EU’s leverage
helps explain why the two laggards did succeed in breaking the vicious cir-
cle of semireforms and in ultimately qualifying for EU membership. The EU
conditionality has tilted the political balance in favour of a consensus on
pro-EU reforms, but before these reforms can take root, they need to gen-
erate further demand ‘from below.’

KKeeyywwoorrddss:: EU conditionality; Central and Eastern Europe; enlargement;
domestic transformation; transition

1. Introduction

It is widely acknowledged that the EU’s enlargement policy
has yielded enormous success in helping transform the Central
and Eastern European countries (CEECs) into credible member
states in just over a decade. Policy makers and academics were
equally impressed to observe the scale of political and economic
transformation across the region in the course of the 1990s, and
to account for the differentiated progress toward accession of
individual candidates. Bulgaria and Romania were from the very
start considered unlikely cases for deep and fast reforms, with
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many doubting the aptitude and the will of their political elites
and societies to handle the challenging task. While the EU
remained sceptical, a policy of not encouraging them at least to
try was not an option, and both countries were included in the
EU’s evolving enlargement strategy together with the more
promising reformers from Central Europe.

The major thrust of the EU’s integration policy vis-à-vis the
CEECs has been the conditionality principle of offering full mem-
bership only following the fulfilment of the Copenhagen criteria.
In other words, in order to be considered as a credible accession
candidate, a country must demonstrate that its polity is a full-
fledged liberal democracy and its economy functions according
to market rules. The EU’s offer is important because it creates
additional incentives to build a pluralistic democracy and pursue
liberal economic reforms at home, and thus empowers political
and societal groups benefiting from Europeanisation.1 On the
other hand, the path of nonreform has advantages of its own for
rent-seeking elites unwilling to undermine the sources of their
domestic power by introducing accountability and transparency
in policy making.2 It is commonly observed that the initial stages
of post-communist transition often create groups of winners
who have a vested interest in delaying further reforms.3 By selec-
tively introducing EU-compatible norms or by prolonging the
transition period during which the rules of the new system are
rewritten, predatory elites can profit from their stay in office to
divert public resources toward favoured interest groups and
political clientele. As a result, corrupt state institutions and mis-
management of the economy are often the outer face of partially
reformed polities.

Bulgaria and Romania have proven the ‘laggards’ of the
Central and Eastern European (CEE) group whose transition to
democracy and market economy has turned out more difficult
and lengthier. It has been marked by weak institutions and slug-
gish marketisation, which in the case of Bulgaria led to a severe
economic crisis coupled with hyperinflation in the mid-1990s,
and in the case of Romania led to hampered growth for nearly a
decade. Their delayed accession in comparison to the CEECs
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116 Bulgaria and Romania’s Accession to the EU

that joined the EU in May 2004 reflects legitimate questions as to
how far Sofia and Bucharest have gone in accepting the norms
and principles enshrined in the Copenhagen criteria. The
European Commission’s evaluations confirm that the two
countries’ polities and economies are generally aligned with
basic rules of liberal democracy and the market, and that their
bodies of legislation are largely compatible with the EU acquis
communautaire, or acquis. Nevertheless, serious concerns
remain regarding the quality of governance and the rule of law in
both of them, with problems in the functioning of the judicial sys-
tems and public administrations often cited in official EU docu-
ments together with open appeals for curbing high-level political
corruption.

Both countries became EU members on 1 January 2007, having
brought their institutions and policies broadly in line with EU
requirements, especially in the last seven to eight years of acces-
sion preparations. The question, however, is whether the EU rules
have penetrated deep enough into the domestic governance
structures of the two countries to change the nature of their polit-
ical and economic institutions. To what extent have the standards
and norms demanded by the EU in the pre-accession phase
become the norm of governance in the two countries, or have the
reforms simply remained on the surface and imitated the norms
for the EU’s eyes only? In theory, the commitment to comply with
EU pre-accession conditions has the effect of ‘tying the hands’ of
governing elites by making it extremely costly for them to deviate
in policy terms from the reform track.4 Market sanctions in the
form of low foreign direct investment (FDI) flows and high costs
of external borrowing,5 combined with EU sanctions in the form of
negative Commission assessments and exclusion from the group
of best performers advancing on the EU accession path,6 have
aimed at persuading illiberal elites who are tempted to privilege
personal patronage networks to adopt transparent and rule-based
governance. This enquiry into the (non)reforms of the sectors
most criticised by the European Commission—the judiciary, the
public administration, and the fight against corruption—and the
reasons behind the absence of deep and fast change in these 
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sectors attempts to shed light on the constraints faced by the EU’s
transformative power in Bulgaria and Romania.

Although Bulgaria and Romania embarked on democratic and
partial market reforms with the fall of communism, certain deci-
sive steps were taken only under external pressure and after the
EU sanctioned the two countries by excluding them from the
groups of candidates (1) invited to start accession negotiations in
1997 and (2) invited to accede in May 2004. Domestic transfor-
mations have been obstructed by multiple endogenous factors
such as difficult institutional legacies, choices made during the
early stages of democratization, and the entrenched power of
veto actors. EU conditionality has helped tilt the political balance
in favour of a consensus on pro-EU reforms, but before these
reforms can take root, they need to generate further demand
‘from below’. Therefore, continued EU supervision and monitor-
ing of the critical semireformed sectors in Bulgaria and Romania
are warranted after accession.

2. The EU policy vis-à-vis Bulgaria and Romania

22..11  TThhee  EEaarrllyy  11999900ss::  FFrroomm  TTrraannssiittiioonn  CCoouunnttrriieess  ttoo  EEUU  CCaannddiiddaatteess

Bulgaria and Romania’s relations with the EU developed in the
context of the EU’s general policy vis-à-vis the former communist
bloc countries after the fall of the Berlin Wall and the strategic
decision of EU leaders to bring the CEECs into the European
mainstream. The EU’s influence on Central and Eastern Europe
in the early 1990s was indirect and varied across the region.
While the power of attraction of the Western model of democ-
racy and capitalism, crystallised in the popular slogan of ‘return-
ing to Europe’, had a massive and universal appeal across the
CEE populations, the political elites were not equally willing to
press for liberal reforms, and some even pursued policies that
contradicted the officially stated objective of fostering political plu-
ralism and a market economy.7 Bulgarian and Romanian elites sig-
nalled their intention to be included in the European integration
project in late 1989–early 1990. ‘Returning to Europe’ figured in
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the programme adopted in December 1989 by the National
Salvation Front (FSN) in Romania after the toppling of Nicolae
Ceauseşcu.8 In December 1990, the Grand National Assembly of
Bulgaria passed a resolution expressing the country’s will to
become a member of the European Community. When it came to
their determination to reform deep and fast, however, neither of
the two leaderships, hailing as they did from the communist
nomenklatura, looked sufficiently credible to their Western
counterparts at the time. In the early 1990s, Ion Iliescu main-
tained a close political relationship with Slobodan Milošević at the
time when the latter was waging a war in various parts of former
Yugoslavia. Similarly, Bulgaria’s ex-communists, who remained in
power after the parliamentary vote in June 1990, were keen to
preserve links with the Soviet Union, to the extent that they
failed to condemn the August 1991 putsch staged against
Gorbachev by his hard-line opponents.

From the very early 1990s, Bulgaria and Romania were included
in all programmes initiated by the European institutions to
encourage the transition to democracy and market economy in
Central and Eastern Europe. Economic ties between Bulgaria and
the European Community were established in May 1990, with the
signature of a Trade and Cooperation (‘first-generation’) Agreement.
Previously, the European Commission had refused to offer Sofia a
trade deal because of the repression inflicted against the Turkish
minority by the communist authorities. Romania signed a first-
generation agreement in October 1990. The delay was due to the
European Commission’s concern over the limited progress of
democratic reforms.9 In 1990, Bulgaria and Romania were also
included in the PHARE (Poland and Hungary: Assistance for
Restructuring Their Economies) programme designed to channel
EC aid into the transition countries of Eastern Europe. By 1995,
the two countries received respectively 476.5 and 607.7 million
European currency units.10

In the course of 1992, the EU negotiated more comprehensive
Association Agreements with Romania and Bulgaria, known also
as the Europe Agreements following the model adopted for
Poland, Hungary, and Czechoslovakia, but introducing a special
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clause on respect for human rights and democratic principles
(Article 6). The Europe Agreements with Romania and Bulgaria
were signed respectively in February and March 1993, and fore-
saw the liberalisation of trade over a period of ten years as well
as the provision of technical and financial assistance for the
reform process.11 The economic clauses had a profound impact
on both countries. By the mid-1990s, the EU became their main
trading partner, accounting for more than half of both imports
and exports, which was a significant development, particularly
for Bulgaria, which had been almost exclusively oriented towards
the Soviet market. The Europe Agreements stated explicitly the
goal of EU membership for Bulgaria and Romania and the sup-
port of the European Union for the two countries’ efforts to
reach the democratic and economic standards that would make
their membership possible.

In December 1993, the Copenhagen European Council speci-
fied the conditions under which the EU would open its door for
the candidate countries from Central and Eastern Europe. This
set the stage for conditionality to be applied later in the pre-
accession process. The EU did not measure the candidates’ apti-
tude to fulfil the democracy, market economy, and acquis criteria
before July 1997, when the European Commission issued its
opinion on each country’s application for membership. By then,
all countries from the region had officially submitted a member-
ship application, including Romania (in June 1995) and Bulgaria
(in December 1995).

During the early 1990s, pressure on the EU to show commit-
ment to the enlargement process and to reinforce the credibility
of the incentives was mounting, especially from the frontrunners
in the Visegrád group,12 which wanted a clear accession roadmap
and timetable. Apart from laying out the conditions under which
EU accession might take place, the EU did not follow up with
strict conditionality in its general recommendations of respect
for democratic and market principles. The allure of future mem-
bership and the benefits attached to it were sufficient to con-
vince the pro-reform leaders of Central Europe to press forward
with difficult reforms. Bulgaria and Romania, however, were
among the countries that did not start reforming in earnest
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before they were sanctioned either by the market and/or by the
exclusion effects of the EU’s conditionality machine.

Romania failed important political tests in the early transition
period. It remained under the sway of an elite related to the former
regime, including members of its communist-era secret services.
Romania’s biggest minority, the Hungarians, were represented in
the Romanian Parliament since 1990. Yet, from 1992 to 1996, the
ex-communists led by Ion Iliescu ruled in a coalition with radical
nationalist xenophobes like Corneliu Vadim Tudor and Gheorghe
Funar.13 Bulgaria, on the other hand, dealt successfully with the
challenge of ethnic conflict, giving political channels of repre-
sentation to its large Turkish minority and allowing its ethnic-
based party (Movement for Rights and Freedoms) to be an
important coalition partner in every government since the start
of the transition. Its economic performance, however, was far
more lacklustre. Successive governments failed to carry out criti-
cally important structural reforms in regard to launching privati-
sation, cutting subsidies to loss-making enterprises, consolidating
the ailing banking sector, and stabilising the national currency.
The same applied to Romania, but Bulgaria paid a higher price
when inflation skyrocketed to 547 percent in early 1997, pushing
the country into the abyss. In order to restore macroeconomic
stability, Bulgaria had to agree to implement tough austerity mea-
sures proposed by the International Monetary Fund (IMF) in
1997, including a currency board intended to ‘tie the hands’ of
politicians in the area of monetary policy in an attempt to regain
market credibility.14

22..22  11999977--22000044::  FFrroomm  IInncclluussiioonn  ttoo  EExxcclluussiioonn  

In the period 1997-2004, the European Commission progres-
sively specified and tightened its conditions, and was not
impressed by commitments on paper and the adoption of new
laws. It increasingly started to demand the actual implementa-
tion of obligations and looked at the situation on the ground to
assess the extent to which the effects of policy changes had trick-
led down. It further used its monitoring mechanisms to criticise
institutional practices and to demand improvements.
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The first official assessment of the state of democracy and market
economy in Bulgaria and Romania measured against the broadly
defined Copenhagen criteria was released in July 1997. Democracy
was not in question, but the quality of governance and the rule of
law were judged unsatisfactory. These assessments were followed by
sharp criticism of various shortcomings in institutions and policies.
The more the Commission learned about the institutional structure
and legal basis of Bulgaria and Romania, the more deficiencies it saw.
Political conditionality vis-à-vis Bulgaria and Romania evolved in the
context of the European Commission’s monitoring of the reform
process. The Commission used its regular reports to criticise the
problems identified in the judiciary system, the public administra-
tion, and the treatment of minorities and marginalised social groups
(the Roma, children in orphanages, and patients in mental health
institutions), as well as to demand tangible results in reducing the
level of corruption in the state structures. 

More seriously, Bulgaria and Romania lagged behind in eco-
nomic reform and were deemed by 1997 economically unpre-
pared to fully integrate into the single market. The situation was
particularly dire in Bulgaria, which had only just managed to rein
in inflation through the introduction of a currency board and to
return to growth in 1998. After some modest expansion in the
early 1990s, in 1997 and 1998, Romania’s GDP shrunk by 6.6 and
7.3 percent, respectively. Delayed economic transition was taking
a heavy toll. Unlike most other CEECs, both countries were far
below the 1989 levels.15 The Commission concluded that neither
of the two countries could be considered to have a functioning
market economy or was fit to withstand competitive pressures
within the EU market.16

As a result of their modest accomplishments, especially in com-
parative terms, Bulgaria and Romania were not included in the
group invited to start accession negotiations at the Luxembourg
European Council in December 1997.17 The delayed accession
was meant to send a strong signal to Sofia and Bucharest that
they had to step up their work on meeting the Copenhagen cri-
teria. The Commission was initially reluctant to propose the
opening of accession negotiations with Bulgaria and Romania
at the Helsinki European Council in December 1999, too, but
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pressure by key member states like Britain tipped the scale in
favour of the two countries.18 Western policy makers sought to
reward both countries’ reformist centre-right governments for
their staunch support during the Kosovo war in April-June 1999,
fearing that the EU’s “no” to Bulgaria and Romania might further
destabilise Southeastern Europe.19 Thus, geopolitical factors
helped the candidacies of Sofia and Bucharest. Compared to the
conflict-torn region of the Western Balkans, Bulgaria and
Romania stood out as positive examples, which the EU wanted to
play up in order to send a signal to the rest of the region that
choosing the path of reform paid off. As a result, both countries
were invited to begin accession talks in February 2000, together
with Latvia, Lithuania, Malta, and Slovakia. In addition, on 29
November 1999, two weeks prior to the Helsinki European
Council, the Bulgarian government had to commit itself to clos-
ing down four units of the Kozloduy nuclear power plant by the
end of 2006, an explicit condition for the opening of the acces-
sion talks that the government reluctantly agreed to by signing a
memorandum of understanding with the EU to that effect.20

The Helsinki Council opened the regatta for all candidates
while affirming the principle of differentiation by stating that each
country would be judged on its own merits while making it possi-
ble for the latecomers to catch up with the frontrunners.21 For
Bulgaria in particular, this was good news, although there was wide-
spread scepticism that it would reach the finish line with the first
group, for which a target date of 2002 had been set for closing the
accession talks. It provided a big stimulus to successive govern-
ments to press forward with reforms. The European Commission
recognised the incremental improvement of the economic situa-
tion in Bulgaria after 1998. To encourage further efforts, the 2001
Regular Report announced that “Bulgaria is close to being a func-
tioning market economy.”22 A year later (2002), the Commission
provided the more categorical statement that “Bulgaria is a func-
tioning market economy.”23 Structural reforms in Romania pro-
ceeded at a slower pace. The Social Democratic Party (PSD)
government was less willing to cut state aid and close loss-making
enterprises, which had been done in Bulgaria under the austerity
programme introduced by the currency board arrangement after
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1997. Still, progress was made after 2001 when the country committed
to a stand-by agreement with the IMF. Growth and FDI figures
picked up, while inflation decreased. Romania was recognised as a
functioning market economy only in 2004, just weeks before the
closure of its accession negotiations.24

The end of 2002 proved decisive for the EU enlargement deci-
sions. The Copenhagen European Council in December 2002 set
the stage for what would become the ‘big bang’ enlargement to
admit ten new member states at once in May 2004. The heads of
state and government agreed to wrap up negotiations with eight for-
mer communist countries plus Cyprus and Malta by the end of 2002
and to sign the accession treaty with them in early 2003, to allow suf-
ficient time for ratifications to take place in old and new member
states before the target accession date of May 2004.25 Bulgaria and
Romania were left out of the ‘big bang’ enlargement, but this came
as no surprise to anyone, including Sofia and Bucharest, which had
set themselves the target of January 2007 for accession. This second
exclusion was meant to embarrass them in public and to motivate
them for serious reform efforts. The two countries also recognised
concerns about creeping ‘enlargement fatigue’ in the EU as a whole
as well as new issues coming up on the agenda between them and
the EU-25 (i.e., the twenty-five-member EU). To reassure the two
laggards that enlargement was still ongoing, the Commission put
forward in November 2002 detailed roadmaps for Bulgaria and
Romania whose aim was “to support the two countries’ efforts to meet
the remaining criteria for membership by identifying the tasks ahead
and providing increased financial assistance.”26 The Copenhagen
European Council adopted these roadmaps and went as far as to
affirm the objective of welcoming Bulgaria and Romania as members
of the EU in 2007, although falling short of accepting 2007 as a
binding timetable.27

What became increasingly worrying for policy makers in Sofia,
however, was the widening gap between Bulgaria and Romania in
their preparations for membership. The principal concern of the
Bulgarian government was that the country’s accession might be
put on hold while Romania was still negotiating accession.28 In
order to avoid such a scenario, Sofia used every occasion to insist
that the EU uphold the principle of differentiation and assess its
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candidature on its own merits while hoping that Bucharest would
increase its efforts in order to make it on time. In the meantime,
EU pressure on Romanian authorities was building up in recogni-
tion that the country was falling behind Bulgaria in its accession
preparations.29 One indication was the November 2000 decision of
the Council of Justice and Home Affairs ministers to remove
Bulgaria from the Schengen ‘black’ visa list coming into effect in
April the following year. Romanian citizens had to wait until
January 2002 to be granted the same right.

While the pace of political and economic reforms depended
on a favourable constellation of external and internal factors, the
adoption of the EU acquis was a rather technical exercise which,
although straining to the maximum the administrative and leg-
islative capacities of the two countries, did not meet domestic
resistance. On 15 June 2004, Bulgaria completed the accession
negotiations of the thirty-one chapters of the acquis. By
December 2004, the Romanian government had also closed pro-
visionally all acquis chapters and the Brussels European Council
of 16-17 December 2004 confirmed the accession date of 2007
for the two while emphasising the conditional nature of this
commitment and specifying the reforms the two countries
would still have to complete by 2007.30 The Accession Treaty with
Bulgaria and Romania was signed on 25 April 2005.

On the whole, Bulgaria and Romania accelerated reform when
they felt the “stick” of EU conditionality. Every time the EU penalised
the two laggards, their governments would rapidly respond by
presenting revised reform strategies and making pledges for addi-
tional measures. This is not to say that the rhetoric of enhanced
reform had an immediate effect on the situation in the criticised
sectors. Nonetheless, governing elites did take seriously EU criti-
cism and tried to cut down on those practices that were the most
unpopular with Brussels. The seeming proliferation of reform ini-
tiatives and declarations of determined action every time the EU
delayed or signalled a delay in the two candidates’ accession aspi-
rations attests to the disciplining effect of the EU’s sanctioning
mechanism. And while it is debatable whether the EU disincen-
tives were sufficient to spur a genuine reform activity, inaction on
the EU-identified issues was not an option.

124 Bulgaria and Romania’s Accession to the EU
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22..33  AAfftteerr  22000055::  MMaakkiinngg  IItt  oorr  NNoott  ffoorr  tthhee  22000077  TTaarrggeett  AAcccceessssiioonn  DDaattee??

When the French and the Dutch voters rejected the EU
Constitutional Treaty at the end of May 2005 and plunged the EU
into political crisis, the possibility of invoking the postponement
clause for Bulgaria and Romania became real. Because the issues
of further enlargement of the EU and the final borders of the EU
were very prominent in the public debates leading up to the ref-
erenda in France and the Netherlands, two of the founding
member states, their “no” to the Constitutional Treaty was also
interpreted as a signal to pause the enlargement process, if not
stop it altogether. Public opinion polls in the old EU member
states revealed growing reluctance, if not opposition, to further
enlargement, which contrasted with the favourable public atti-
tudes in the new member states.31

As a reflection of the more difficult political climate within the
EU and in order to ensure full implementation of the commit-
ments undertaken by Sofia and Bucharest during the closing
phase of the accession negotiations, the EU insisted on a special
postponement clause in the accession treaty. It explicitly linked
the continuation of reforms of the judiciary and competition pol-
icy (Romania) with the accession date of 2007 and envisaged a
delay of one year in case of failure to implement the prescrip-
tions.32 While in the Bulgarian case only a unanimous vote by the
member states could trigger the delay of the accession date for
one year, in the case of Romania, the postponement clause could
be activated by qualified majority voting of the Council of
Ministers if one or more of eleven specific commitments were
not put into practice. This distinction reflected the perceived dif-
ference in the preparedness of the two countries at the time of
closing the accession negotiations in the course of 2004. In addi-
tion, the treaty with Bulgaria and Romania contained three spe-
cific safeguard clauses in the areas of the economy, the single
market, and justice and home affairs, which allowed the
Commission to suspend concrete benefits of membership in the
first three years of accession.33

Not only did the EU have legal instruments for sanctioning
Bulgaria and Romania if they did not live up to their commitments,
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but also it showed political readiness to use those if the occasion
presented itself. The political message delivered to the leaders of
the two acceding countries was straightforward and on the
public record. In June 2005, Commissioner for Enlargement Olli
Rehn sent the first warning letters—colloquially referred to as
‘yellow cards’—to the two governments indicating the areas in
which they were still failing to demonstrate results. In October
2005, the Comprehensive Monitoring Report quite explicitly
stated that the Commission would not hesitate to apply the
mechanisms at its disposal if there were serious concerns that
either of the two countries would not be ready by January 2007.34

It also stressed deficiencies in critical sectors such as judicial
reform, agriculture, regional policy, free movement of goods and
services, and anticorruption. Although the Commission tried to
present its criticisms as encouragement rather than as a signal for
delayed accession, by the end of 2005, the EU’s warning of a pos-
sible one-year postponement of Bulgaria and Romania’s mem-
bership had become credible.

In the course of 2006, the Commission’s evaluation of the
reform progress in the two countries shifted in favour of Romania.
In the May 2006 Monitoring Report, it praised Romania for the
progress already made, urging it “to continue its efforts and show
further results in the fight against corruption,” whereas Bulgaria
was strongly recommended to “seriously intensify its efforts to
crack down on organised crime and corruption.”35 The deter-
mined actions of the Romanian government in addressing short-
comings in various sectors remained unmatched by the actions of
the Bulgarian authorities, raising doubts about the political will of
Sofia to continue on the reform track post accession. In the sum-
mer of 2006, the discussion about the possible imposition of safe-
guard clauses gathered speed, judging by media reports and press
conference statements of senior Commission officials. In September
2006, the Commission recommended accession on 1 January 2007
for both candidates but preserved the right to continue its moni-
toring of the judicial systems and the fight against corruption in
Bulgaria and Romania after accession—an unprecedented mea-
sure which made the two laggards appear like they were joining
the club on different terms than the rest.36
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With time, the EU moved toward stricter and more rigorous
conditionality and learned to better apply its leverage on the
reform agendas of the candidate countries to get results. It also
communicated more successfully to the aspiring members its firm
stance on full compliance with the accession conditions. With a
political climate within the EU less conducive to further enlarge-
ments after May 2005, future applicants should have no illusions
about the resolve of the EU to sanction underperformers.

3. (Non)reforms in critical sectors in Bulgaria
and Romania

It is hardly a surprise that the reform of the public administra-
tion and the judiciary emerged as a key concern of the EU from
the mid-1990s onwards in its dealings with the CEE candidates,
notably the ‘laggards’ Bulgaria and Romania. Unlike other issue
areas related mainly to the single-market acquis, these two sec-
tors are critical for the construction of a functioning EU member
state. Since the reforms in question concern basic building blocks
of the state, they have direct and profound implications for can-
didate countries’ political elites and societies at large. At the same
time, institutional transformations in any context tend to be diffi-
cult because of the persistence of entrenched sociopolitical struc-
tures and the power of veto players.37 In general, the magnetic
power of the EU managed to mobilise political and public support
for reform through its membership conditionality and socialisa-
tion practices. However, as the Europeanisation literature sug-
gests, the influence of EU institutions on member and candidate
states’ polities, politics, and policies depends on domestic config-
urations and dynamics.38 The cases of Bulgaria and Romania illus-
trate both the power and the limits of external influences.

33..11..  TThhee  DDoommeessttiicc  CCoonntteexxtt

The Legacy of Communism

During the decades of communist rule, the administrative appa-
ratus and the judiciary were key instruments in the hands of the
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state. Thus, the administration was considered a transmission belt
for the implementation of the party-state’s policies from the top
down to the grassroots level. Both countries’ administrations suf-
fered from a culture of nepotism and informality. Far from being
meritocratic in nature, governmental bodies provided well-paid,
secure, and prestigious employment to people connected to the
party leadership at different levels, including by virtue of familial ties.

The communist period was also characterised by direct con-
trol by the political leadership over the judiciaries, which second
only to its clout over the police and secret services. Even after the
partial liberalisation of the regimes in the 1960s, the infamous
principle of ‘telephone justice’ was nothing exceptional (though
arguably less common than in the Soviet Union).39 In a political
system dominated by a single party and its repressive apparatus,
magistrates were dependent on the political leadership for their
appointment and career progress, which further undermined
any notion of judicial independence and hence the rule of law.
By the end of the period, the state was captured not only from
above (by the communist leadership) but also from below (by
societal networks), which seriously constrained its policy-making
and implementation capacity.

The Early Transition Period

The legacy of communism dictated the institutional choices
made by post-communist elites at the beginning of the transition
period. On the whole, reforms concentrated at the upper tier of
governance. The Bulgarian and Romanian constitutions, both
adopted in 1991, defined the status and powers of the legislative
branch and the top executive (the government and president)
but had little to say about the state machinery as such. There
were virtually no constitutional provisions to ensure the setup of
an independent, competent, and functioning civil service, nor
was any particular legislative action taken in that direction. At the
same time, party politics revolved around the issue of ‘lustration’
or what to do with the personnel in the public apparatus linked
with the former regimes and their security services. There was a
hard choice between two extremes: tolerating the ancien regime
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structures or engaging in politically motivated purges to the
detriment of the state’s capacity. Romania, ruled until 1996 by
the post-communist National Salvation Front (FSN)—later
renamed the Party for Social Democracy in Romania (PDSR) and,
since 2001, the Social Democratic Party (PSD)—followed the first
scenario, while Bulgaria, where power shifted back and forth
from the post-communist Socialist Party (BSP) to the reformist
Union of Democratic Forces (UDF), was close to the latter. In
both cases, however, the net result was an inefficient, poorly
qualified, and politically dependent public administration.

Constitutional engineering of the early 1990s had direct impli-
cations for the judiciaries in Bulgaria and Romania, but the reforms
tended to be partial and often counterproductive. Romania’s
Constitution did little in the way of granting independence to the
judiciary. It provided that judges were appointed by the presi-
dent (Article 124), while prosecutors were placed under the min-
ister of justice (Article 131, para. 1). Given the PDSR sway over
the political system, these provisions in fact gave an advantage to
the incumbent elites over the pro-reform opposition parties.
Bulgaria adopted a different model whereby the judicial branch
was allowed a great deal of autonomy. Appointment and promo-
tion of magistrates were delegated to the Supreme Judicial
Council (SJC), composed or representatives of the judiciary.40

The Constitution granted judges immunity from criminal prose-
cution and made them irremovable after three years in office.
The magistrates’ (de jure) independence was not accompanied
by sufficient guarantees for their accountability and gave them
formidable power to block future reforms.41

Despite embracing different models, Romania and Bulgaria
followed roughly similar trajectories in their political develop-
ment in the 1990s. The weakness of state institutions and civil
society created ample opportunities for state capture.42 Reforms
enabled predatory elites, coming mostly but not exclusively from
the communist nomenklatura, to seize directly or indirectly
great chunks of state property. Key figures from the political
establishment, particularly the post-communist BSP and FSN/
PDSR, nurtured the patron-client relationship with the informal
networks that developed and helped channel substantive state
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resources into the loss-making public sector, which ultimately
ended in private hands.

Corruption became a widespread phenomenon in both
countries and grew exponentially compared to the earlier periods
when it played a social function as a compensatory mechanism for
the inefficiency of the socialist economies. This was accompanied
by a rise of organised crime, particularly in Bulgaria, which was
fuelled by the international embargo against the former
Yugoslavia. Public administration and the political class proved sus-
ceptible to corruption. Low-paid, politically dependent, and unac-
countable judiciaries followed suit. The advent of reformist
governments in 1996-1997 did not make matters better, because
speeding privatisation offered new incentives and opportunities
for state capture. By the end of the decade, corruption scandals
became common, but at the same time the issue itself topped
public concerns in Bulgaria and Romania.43

33..22..  EEUU--OOrriieenntteedd  RReeffoorrmmss

Public Administration

Public administration is an area where the EU has no compe-
tencies with regard to its member states and where there is no
acquis that could be applied to the candidate countries. Early in
the pre-accession process, the Commission felt that strengthen-
ing the administrative capacity of the candidate states in Central
and Eastern Europe was critical because it concerned their abil-
ity to implement rather than simply adopt the acquis commu-
nautaire.44 Consequently, as early as 1995, it formulated the
requirement of an independent, efficient, and functional civil ser-
vice as part of the EU Copenhagen political criteria. For Bulgaria
and Romania, in particular, public administration reforms, hith-
erto nonexistent, were singled out in the 1998 Commission
reports as a prerequisite for launching membership negotiations
with the second wave of applicants.

Until that point, political elites only paid lip service to reform
and the buildup of the capacity of the state bureaucracy.45 The
immediate result was several key legislative changes. In November
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1998, Bulgaria adopted the Law on Administration, which aimed at
clarifying the allocation of powers across various levels and agen-
cies in the executive. In 1999, both Romania and Bulgaria adopted
laws on the civil service which were intended to shield public ser-
vants from political pressures and also to establish clear standards
regarding recruitment and progress on the career ladder.
Importantly, they drew a line between tenured public servants and
political appointees at the top of the administration to remedy the
politicisation of the government bureaucracy.

The direct payoff in terms of opening EU membership talks pro-
vided the two countries with sufficient incentive to take action. Yet
a number of domestic constraints were at play. In Romania, the gov-
ernment of Radu Vasile (March 1998–December 1999) was weak-
ened by the ceaseless infighting of the ruling centre-right coalition,
the Democratic Convention (DC). The PDSR, now in opposition,
saw civil service reform as an attempt by the DC to cement its
appointees, and fought a turf war. Romania’s legislature, dead-
locked as usual in a cumbersome procedure involving its two
chambers, ratified the Civil Service Law at the beginning of
December 1999, several days prior to the fateful Helsinki Summit
(10 December 1999). This happened only after Vasile declared he
would request a confidence vote. By contrast, the UDF government
of Ivan Kostov in Bulgaria, backed up by a solid majority in
Parliament, could push the legislative package with a relative ease.46

These important legislative reforms gathered momentum as the
accession negotiation proceeded. In 2002, the government of
Adrian Năstase (PSD) introduced further legislation on civil service.
That was remarkable because prior to coming to power in late
2000, the PDSR/PSD had threatened to dismantle the civil service
law introduced by its centre-right opponents. However, laws were
only the tip of the iceberg because the policy process mattered as
much as the depoliticisation of the civil service.47 Observers expressed
doubts that the top-down measures have really made a profound
impact on state governance. In 2003, the Romanian Academic
Society (Societatea academica din Romania, or SAR), a public pol-
icy think tank, released a report taking stock of the reform in 2003.
It concluded that the political upper echelon still dominated the
civil service, evidenced by the fact that it often took all important
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decisions and steps according to informal rules and short-term cal-
culations rather than standardised norms like impact assessment,
budgeting, and the like.48 Romania also set up a National Institute
of Administration to upgrade civil servants’ qualifications, but, as is
also the case in Bulgaria, the body is still in its embryonic stage.
According to the European Commission, Bulgaria, which adopted a
strategy on modernisation of its public administration in 2002, still
suffered from insufficient openness and efficiency as well as from
the low level of civil servants’ qualifications.49 In 2001, the govern-
ment of the former King Simeon of Saxe-Coburg-Gotha, who was
prime minister of Bulgaria from 2001 to 2005, appointed a minister
without portfolio, responsible for state administration, and the
coalition coming to power in August 2005 decided to set up a
special ministry. Both governments, however, failed to allocate ade-
quate human and financial resources and even to specify the func-
tions of the new ministry.

Commitment to reform on the part of Bulgaria and Romania
was only partial and seems to depend on the intensity of EU
pressure. Both countries made palpable progress chiefly in terms
of coordinating and upgrading the capacity of parts of the core
executive in charge of harmonisation with the EU law, benefiting
from financial assistance and policy advice from the European
Commission and the member states (through the twinning exer-
cise).50 Key reforms were still pending. One concerned the full
implementation of the transparency legislation allowing com-
plete access to public information by citizens. Another was the
decentralisation of the state apparatus with a view to participat-
ing in the EU’s cohesion policies.51

Reform of the Judiciary

The reform of the judiciary proved an equally, if not more, daunt-
ing job. Similar to reform of the public administration, the
European Commission could not prescribe a single model to be fol-
lowed by all candidates, since the EU member states themselves
show a very diverse institutional practice when it comes to the sep-
aration of powers between the executive and the judiciary.52

Furthermore, the fast pace of harmonisation with the acquis
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produced numerous pieces of legislation which “courts, lawyers,
regulatory bodies and others charged with implementation had dif-
ficulty understanding, applying and enforcing,” leading to what a
World Bank study has called a serious “implementation gap.”53

The EU requested that both Bulgaria and Romania deal with the
inefficiency of the courts and prosecution agencies, enhance
accountability, limit political control, enforce clear recruitment and
promotion standards for magistrates, and improve training. Given
the different domestic circumstances in the two countries, how-
ever, the emphases differed. The EU pressed Romania to make the
judicial branch fully independent from the executive, while in
Bulgaria the key challenge was to introduce more accountability in
the judiciary, which, on more than one occasion, used its inde-
pendence for political purposes (e.g., blocking privatisation deals
made by the Kostov and especially the Saxe-Coburg-Gotha admin-
istrations). Thus, the EU required Bulgaria to introduce legislation
transferring criminal investigations to the Ministry of the Interior
as a means to effectively combat organised crime.

Judiciary reforms can be divided into two periods: late
1990s–2003 and post 2003. During the first one, Bulgaria and
Romania focused chiefly on the buildup of institutional capacity
and on legislative changes, rather than structural reforms. They
both established special schools for training magistrates using
EU funds and expertise, and adopted programmes to introduce
information technology into courts. As early as 1997, Bulgaria
amended some provisions of its Civil Procedure Code to curtail
the involvement of prosecutors in civil actions and to enhance
the efficiency of courts burdened by a backlog of cases.54 For its
part, Romania also adopted a new Criminal Code.55

Since 2003, with rising pressure from the EU, both countries
embarked on constitutional changes to meet accession condi-
tions specified by the European Commission. In 2003, Bulgaria
amended its Constitution for the first time to limit the scope of
magistrates’ immunity and to expand the Supreme Judiciary
Council’s power to dismiss them in cases of professional mis-
conduct and involvement in criminal activity.

Romania adopted a new constitution in October 2003, which guar-
anteed magistrates’ tenure. In June 2004, the so-called three-law
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package followed, dealing with the Superior Council of Magistracy
(SCM), the organisation of the judiciary, and the status of the mag-
istrates. The laws transferred powers from the Ministry of Justice to
the SCM. Although they left the Ministry of Justice in control of the
judiciary’s budget, the SCM dealt with the functional management
of the courts (appointments, disciplinary procedures, rules of dis-
tribution of cases, etc.). However, the laws also privileged justices
from the top courts, most of which predated 1989 and were there-
fore close to the PSD. Political bias remained an issue. The National
State Prosecutor kept and abused the prerogative to launch extra-
ordinary appeals to court judgments that have entered into force.56

In 2003, a case was reopened against Traian Băsescu, then a mayor
of Bucharest and opposition leader, which clearly favoured the PSD-
dominated government of Adrian Năstase.57

Whenever reforms threatened to upset established balances in
the domestic scene, veto actors were likely to step in. In Bulgaria,
the Constitutional Court ruled controversially in April 2003 that
shifting the Investigation Service from the judiciary to the exec-
utive constituted “a change of form of state governance,” which
according to the Constitution could only be decided by a Grand
National Assembly requiring special elections outside the normal
political cycle and thus making it a highly unlikely political project.
It was the Prosecutor General Nikola Filchev who initiated the
appeal in order to keep control over the Investigation Service,
contrary to the change requested by the European Commission.58

When in the summer of 2005, the prospect of delaying Bulgaria’s
accession by one year for its failure to reform the judiciary
became real, even the magistrates became receptive to ideas
about structural changes in the judicial system. On 1 September
2005, the Constitutional Court ruled that an ordinary Parliament
could introduce changes to the status of the prosecution and the
investigation, thereby reversing its previous ruling.59 This cleared
the way for the adoption of the new Penal Procedure Code in
October 2005, without concerns that the amendments would
then be challenged before the Constitutional Court and just
weeks before the release of the Monitoring Report of the
European Commission on the fulfilment of Bulgaria’s commit-
ments in the pre-accession period.
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In June-July 2005, Romania went through a political crisis of
even greater proportions. Revisions in the three-law package
aimed at strengthening judicial independence were elaborated
by Minister of Justice Monica Macovei, a former critic of PSD par-
tial reforms. These reflected an ambitious reform action plan
unveiled in March 2005 by the new centre-right government. The
changes were adopted by Parliament with a risk to Prime
Minister Călin Popescu-Tăriceanu’s government, which faced a
no-confidence vote. However, the Constitutional Court stepped
in and struck down four articles in the three-law package, which,
after revision, was ultimately adopted in mid-July 2005. The crit-
ical factor, as in the case of the Bulgarian Criminal Procedure
Code, was the upcoming Monitoring Report of the European
Commission and the strong pressure coming from Brussels after
Enlargement Commissioner Olli Rehn sent ‘yellow cards’ to Sofia
and Bucharest in June 2005 signalling possible accession delay if
judiciary reform, among other areas, was not addressed on time.

There were further structural reforms in the final run-up to
2007, particularly in Bulgaria, whose commitment to change was
called into doubt.60 The third set of constitutional amendments
in March 2006 (preceding the last Comprehensive Monitoring
Report by the Commission) required the three top magistrates
(the heads of the Supreme Administrative Court, Supreme Court
of Cassation, and Prosecutor General) to report to the SJC on an
annual basis. The changes tilted the balance in favour of the
executive. To the embarrassment of the ruling coalition, the
European Commission’s report criticised the fact that the justice
minister had been given extra powers over the judiciary, notably
in terms of budgeting. In September, the Constitutional Court—
again referring to the form-of-governance principle—struck
down an article entitling the president to dismiss the top magis-
trates on the initiative of the Parliament. This was the reason for
the fourth set of constitutional amendments (February 2007)
aiming to enhance the role of the SJC and establish a judiciary
inspectorate under its supervision. All these reforms were
required by the European Commission, with Bulgaria facing the
potential threat of a safeguard clause in the field of Justice and
Home Affairs.
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The jury is still out on the question of to what extent legisla-
tive changes will affect the judiciary’s performance in the two
new member states. Without persistent pressure from the
European Commission, these reforms are unlikely to proceed
swiftly because they are politically costly and must overcome an
incredible degree of institutional inertia.

Anticorruption Policy

Corruption at different levels was one of the key issues
faced by Bulgaria and Romania in the transition period.
Transparency International’s annual survey based on public
perceptions gave Romania the unenviable eighty-fourth posi-
tion (out of 159 countries), while Bulgaria occupied the fifty-
seventh position in 2006.61 Scandals involving corruption in
high places have been as common in Bulgaria as in Romania. In
1999-2001, the ruling UDF in Bulgaria imploded after different
factions traded accusations of bribery, mainly connected with the
ongoing privatisation process. It pitted Prime Minister Kostov
against several of his ministers and even President Petar Stoyanov,
who came from the UDF himself. The Saxe-Coburg-Gotha
government fared slightly better, although major scandals
involving large infrastructure projects, for instance, were not
rare. Media and nongovernmental organizations (NGOs)
raised concerns about the Turkish minority’s Movement for
Rights and Freedoms, which after 2001 acquired strong posi-
tions in key ministries dealing with EU funds: agriculture,
regional development, and the environment.

The Romanian story was similar. The country was shaken in
October 2003 by the resignations of three ministers, including
Minister for European Integration Hildegard Puwak, who was
accused of embezzling EU money. A contract worth €2 billion
awarded by the PSD government to the U.S. Bechtel Corporation
in 2004 in contravention of basic EU tendering rules caused mas-
sive uproar domestically and in the EU institutions.62 High-level
corruption, however, is just one aspect of the problem. Citizens in
both Bulgaria and Romania express concern about petty corrup-
tion in governmental agencies, the health service, and the police.63
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The EU placed considerable pressure on both countries to
take measures for fighting corruption. The Commission’s regular
reports and top EU civil servants attacked, time and again, the
ineffectiveness of the state to clamp down on corruption at vari-
ous levels, including the judiciary and the public administration.
Much attention was also paid to the financing of political parties.
Finally, the agenda included the formation of institutions dealing
with the prevention and prosecution of corruption.

In the period 2000-2005, Romania concentrated mainly on the
formation of institutions dealing with the prevention and prose-
cution of corruption. Coming under serious EU criticism, it
adopted an anticorruption law in May 2000, followed by a strategy
in 2001 containing a set of measures, benchmarks, and target dates.
In 2002, it operationalised an Anticorruption Prosecution Office
created by the 2000 law to investigate cases of corruption involving
government officials. At the same time, the Năstase government
established the Independent Protection and Anticorruption
Service, an executive agency formally within the Ministry of Justice
but reporting to the Parliament. This partly militarised structure,
infiltrated by former Securitate officers, was criticised by civil
society and later disbanded by Monica Macovei. The perception
shared by many Romanians was that these were Potemkin struc-
tures meant to demonstrate to Brussels that something was being
done. They pointed to the fact that these anticorruption measures
led to the conviction of only a handful of junior figures.64 This per-
ception was shared by the EU representatives on the ground.65 In
the 2005 report, the European Commission observed that most
indictments concerned private businesspeople rather than gov-
ernmental officeholders, let alone top-ranking civil servants.66

The victory of the centre-right opposition in late 2004 created
new momentum for reform. In April 2005, the new government
streamlined institutions and assigned more clearly their tasks.
Even more important, in August Romania abolished the immu-
nity from criminal prosecution enjoyed by ex-ministers.67

In contrast to Romania, Bulgaria did not undertake major insti-
tutional changes but concentrated on improving legislation. The
only specialised bodies it created were an interministerial com-
mittee (headed by the interior minister) to coordinate action and
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a commission within the Supreme Judicial Council monitoring
the judiciary. In November 2003, the Bulgarian Parliament
amended the Civil Service Law to add provisions on conflict of
interest and disclosure of assets (Romania did that as well at
about the same time). In 2005, it also passed a new law on polit-
ical parties requiring them to list their big donors, a measure
introduced by Romania in May 2003. The constitutional amend-
ments in March 2006 further narrowed the immunity enjoyed by
members of Parliament.68

What really counted for the European Commission, however,
was the determination to prosecute high-profile corruption cases.
In Romania, ex–Prime Minister Năstase was brought to court in
November 2006 over charges of unlawful enrichment and bribery.69

In Bulgaria, Prosecutor-General Boris Velchev pushed forward
corruption indictments against former colleagues (fired by him)
on grounds of obstructing justice and against top managers of
public utility companies. He also obtained the lifting of immunity
of several parliamentarians.

Another important development is the emergence of vocal
civil society actors who are active in monitoring and advocacy
campaigns against high-profile corruption. Examples include
Coalition 2000, an association of Bulgarian NGOs and media
established in 1997, and the Coalition for Clean Parliament in
Romania, which, prior to the November-December 2004 elec-
tions, blacklisted more than 200 candidates (chiefly, though not
exclusively, the PSD and its allies) involved in corrupt activities.
More than half of the people on the list were either withdrawn
from the parties or defeated at the polls.

All this does not necessarily mean that the EU can claim suc-
cess. It is doubtful whether the EU-driven measures have been
effective, especially in the short term. Even in Bulgaria, where
public perceptions of the presence of administrative corruption
improved, the record is mixed. The Transparency International
and the Freedom House corruption indices show a trend of grad-
ual improvement in the last couple of years, yet the European
Commission concluded in its final report in September 2006 that
corruption remained a problem, particularly in local government
(both countries) and borders (Bulgaria).
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The question of whether the anticorruption measures of the
governments have any impact on the perceived level of corrup-
tion remains open. In fact, there is no method to estimate
whether such a link exists. Since corruption is not measurable,
the policy of combating corruption and the anticorruption
rhetoric accompanying it cannot attest to anything more than a
declaration of intentions meant to reassure Brussels and the
public at home. The anticorruption talk has had less savoury
effects, too, in that it has prompted a popular disengagement
from politics and elections and even played into the hands of
populist xenophobes opposed to pro-EU reforms. Examples
include Corneliu Vadim Tudor, the runner-up in Romania’s pres-
idential elections in 2000, and Volen Siderov, whose Attack
Coalition won 9 percent of the vote at the 25 June 2005 parlia-
mentary polls in Bulgaria.70

4. Conclusion

The transition stories of Bulgaria and Romania illustrate the
importance as well as the limits of the EU’s leverage on domestic
governance in candidate countries from Central and Eastern
Europe. Bulgaria and Romania’s lagging behind the rest of the
CEECs has to do with institutional legacies, initial socioeconomic
conditions, but also domestic political choices. In the early transi-
tion years, the governing elites in both countries were not willing
to pay the short-term cost of transformation and thus loosen their
grip on power. They committed to foster democratic institutions
but undertook only partial economic reforms. The societal
demand for change failed to produce stable majorities committed
to liberalisation and modernisation. As a result, partial reforms and
abuse of office for narrow political and personal gains became
commonplace. Reform gaps provided ample opportunities for
clientelism and corruption, which proved more difficult to dis-
place in the later transition years than to launch democratic insti-
tutions in the early 1990s.71 We have shown that powerful veto
players and structures embedded in the domestic context have
obstructed reform in critical sectors of governance.
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This is where the EU factor becomes important. While domes-
tic dynamics alone can account for Bulgaria and Romania’s poor
performance in comparison with other new member states, the
EU leverage helps explain why the two laggards moved out of the
post-communist limbo and ultimately qualified for EU member-
ship. In 1997, the EU stepped up pressure on all candidates and
was particularly strict with Bulgaria and Romania, sanctioning
them twice for underperformance by way of exclusion. In doing
so, the EU raised the political cost of nonreform, deprived the
two countries of interim benefits (e.g., visa-free travel to the
Schengen zone) that their neighbours could enjoy, and made it
more difficult for status quo champions to survive politically.
With the coming to power of reform-minded centre-right gov-
ernments in Romania and Bulgaria in 1996-1997, the pace of
transformation in the two laggards picked up. Changes in
Romania accelerated after 2004, when the Truth and Justice coali-
tion dislodged from power the PSD, whose government tended
to sign but not to implement EU obligations.

EU pre-accession conditionality articulated immediately prior
to and during the membership negotiations also put the reform
of sensitive sectors such as the judiciary and public administration
on the political agenda. This would not have become a priority
without the EU’s insistence. The issues made their way into the
public discourse and the political calendars of the governments
and the parliaments because of the European Commission’s criti-
cism and open threats to delay accession. Transformation of
these sectors has been painfully slow and is still incomplete. The
EU-sustained pressure came late in the process, and its criteria in
the areas in question were not clear-cut. This leeway allowed
veto players, in many instances, to delay and water down reforms
regardless of the overwhelming domestic consensus on EU inte-
gration. Contrary to political rhetoric, EU accession is no panacea
for the ills associated with post-communist transition. Compared
to their fellow Balkan neighbours, Bulgaria and Romania are, no
doubt, a success story. Yet, EU membership merely opens another
chapter—albeit an important one—in their internal transformation
rather than marking the end of the story.
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